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General Terms of Use for Partners “Indie Offer” gamescom 2021 

1 Scope and contracting Parties 

1.1 Koelnmesse GmbH, Messeplatz 1, 50679 Köln, Germany, ("Koelnmesse") organizes the digital event “gamescom 
2021” from August 25 – 27, 2021 (“gamescom 2021 Period”) and operates the digital content hub gamescom now 
("gamescom now") at www.gamescom.de / www.gamescom.global (“Website”). The company Super Crowd 
Entertainment GmbH operates the browser-based online application "Indie Arena Booth Online" ("IAB Online", which 
is made available exclusively via gamescom now) as part of gamescom and, in cooperation with Koelnmesse, offers 
a special deal for indies to participate in gamescom 2021. 

1.2 Companies can purchase the services of Koelnmesse described a in these General Terms of Use for Partners ("Terms 
of Use"), especially below in Section 1.2.1 and in the form for the purchase of the "Indie Offer" ("Registration Form") 
in connection with the digital event "gamescom 2021" as well as the in gamescom now embedded IAB Online.  

1.2.1 Koelnmesse provides companies with the opportunity, in accordance with the provisions of these Terms of Use and 
the provisions in the Registration Form, to use the word marks "GAMESCOM", the word-picture marks "gamescom" 

" ", each registered by the DPMA and the EUIPO for the benefit of game - Verband der deutschen Games-
Branche e.V., the conceptual sponsor of gamescom, ("game"), and other brands and logos expressly provided to the 
Partner by Koelnmesse (together "gamescom Brands"), against payment and in connection with the gamescom 2021 
event for the period of time specified in Section 6.1.3.  

1.3 The services provided by Koelnmesse are provided exclusively on the basis of the regulations in the Registration Form 
and these Terms of Use, including their annex(es). These Terms of Use and their annex(es) also apply to all future 
transactions, provided that they are of the same type and the parties refer to these Terms of Use. 

1.4 The Partner's general terms and conditions do not apply, even if Koelnmesse does not object to their applicability 
separately. Any deviating or contradictory conditions therefore only apply if they have been accepted by Koelnmesse 
in writing. 

1.5 The Partner can access, save and print out the Terms of Use at any time on the Website. 

1.6 Koelnmesse will save this text of the contract after it has been concluded. The text of the contract is not accessible 
to the Partner. This is the ground why the saving according to the preceding Item 1.5 is enabled. 

1.7 Separate general terms and conditions of Koelnmesse may apply to other services provided in the context of 
gamescom now (in particular advertising services). Koelnmesse will draw attention to the applicability of these 
separate general terms and conditions in a suitable manner. 

2 Requirements for approval as a Partner 

2.1 The company obtains the status of a Partner of gamescom (“Partner”) within the meaning of these Terms of Use and 
the Registration Form by purchasing the "Indie Offer”. Koelnmesse decides on the admission as a Partner in 
accordance with the following provisions of this Section 2 and the provisions in Section 3.4.1 

2.2 The following applies to the admission as a Partner: 

2.2.1 The “Indie Offer” is intended for independent game developers, which is why only companies with fewer than 50 
employees and up to 50 million EUR in annual sales can be admitted as partners. The game to be presented may not 
yet be under contract with a publisher at the time of booking. 

2.2.2 Furthermore, only companies listed in the commercial register or in the register of craft businesses or in comparable 
company directories can be admitted as Partners, and only with products that correspond to the theme of the event. 
The corresponding product directory is attached to these Terms of Use as Annex 1.  

2.2.3 Only those companies can be admitted as Partners who manufacture the products themselves, develop them, have 
them manufactured or have them developed and distribute them exclusively or provide the services exclusively. A 
commercial agent, sales company, association, cooperation partner and importer can also be admitted as Partners 
for the represented manufacturing companies, provided that the Content is not offered by any other Partner on the 
Content Hub and the necessary rights for presentation exist. The manufacturer's status or activity as a sales company 
or cooperation partner of the manufacturers or as an importer must be proven in a suitable form upon request by 
Koelnmesse.  
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3 Conclusion of contract; purchase of the “Indie Offer”; admission as a Partner 

3.1 Registration for the "Indie Offer" takes place via the online Registration Form which can be accessed and completed 
via the gamescom website. Until the form is submitted, the Partner may change the information to be entered or 
delete the form at any time.  

3.2 Submitting the form by clicking on the appropriate button constitutes the Partner's legally binding offer to purchase 
the “Indie Offer” and to be admitted as a Partner. Koelnmesse will confirm the receipt of the offer to the Partner 
without delay by electronic means to the e-mail address that the Partner provided in the Registration Form 
("Confirmation of Receipt").  

3.3 This Confirmation of Receipt does not yet constitute the acceptance of the Partner's offer by Koelnmesse. 

3.4 The contract for the purchase of the "Indie Offer" and the admission as a Partner is only concluded once Koelnmesse 
has expressly accepted the Offer by sending a confirmation of registration by e-mail ("Conclusion of Contract"). 

3.4.1 Koelnmesse decides on the admission of a Partner at its sole discretion exercised in accordance with professional 
duty. In the event of rejection, the applying company will receive a special notice. In particular, Koelnmesse reserves 
the right not to admit companies as Partners if there are factual indications that the company in question is a 
company from the gambling, alcohol, tobacco or erotic sector or that the products or services of the Partner that are 
to be presented in the Content Hub or advertised through events violate the rights of third parties, the Partner 
participates in such a violation of rights, assists in such a violation of rights or is responsible for the violation of the 
rights of third parties on other legal grounds. In such a case, Koelnmesse will give the Partner the opportunity to 
comment on and refute the factual evidence, unless the legal violation has already been established by a court or 
official authority. Further rights and claims of Koelnmesse remain unaffected. 

4 Services provided by Koelnmesse to the Partner 

4.1.1 Upon conclusion of this contract, the Partner is entitled to name himself " Partner of gamescom 2021" for the 
duration of this contract. The Partner will be named as such in the activities in connection with gamescom 2021 at 
the sole discretion of Koelnmesse, e.g. on the Website. 

4.1.2 The Partner is also entitled to use the gamescom Brands during the term of this contract in accordance with the rights 
of use granted in accordance with Section 6.1. 

4.1.3 Koelnmesse also provides the Partner with the services described in the Registration Form. These include for example 
the following services: 

a) Presence in IAB Online with own virtual arcade placed in separate area in IAB Online: including display of 
description texts & logo integration, linking to video & sales platforms 

b) Mention on gamescom now in the category "Indies” 

c) Possibility of presenting live streams selected by Koelnmesse from the IAB online offering on gamescom now. The 
editorial selection for this placement is made by the external editorial teams of Koelnmesse's cooperation partners 

4.1.4 In addition, the Partner Content can be placed in gamescom show formats (gamescom: Opening Night Live, 
gamescom: Awesome Indie and gamescom studio). The editorial selection for this placement will be made by the 
external editorial teams of Koelnmesse's cooperation partners, but in consultation with the Partner and is subject to 
a separate agreement between the cooperation partner and the Partner. The Partner has no right to have its Content 
selected for this purpose. However, the Partner has the option of acquiring an advertising placement in the gamescom 
show formats against payment. This paid advertising placement is subject to a separate agreement between 
Koelnmesse and the Partner respectively the cooperation partner.  

4.1.5 Koelnmesse warrants the best possible reproduction of the digital offerings in accordance with the usual technical 
standards within the framework of the foreseeable requirements. However, the Partner is aware that it is not possible 
to create an offer that is completely free of errors according to the current state of the art. In particular, there is no 
error in presentation if the impairment is caused by the use of unsuitable presentation software and/or hardware (e.g. 
browser) or by disruption of the communication networks of other operators or by computer failure at third parties 
(e.g. other providers), by incomplete and/or non-updated offers on so-called proxies (intermediate storage). 

4.1.6 Notwithstanding Section 4.1.5, the average monthly availability of gamescom now at the data center network node 
is 97%. This does not apply to necessary planned maintenance work or malfunctions that are beyond the control of 
Koelnmesse, such as force majeure or failures due to faulty integration of scripts by the Partner. If possible, 
Koelnmesse will inform the Partner about planned maintenance work in good time in text form to the e-mail address 
provided in the online Registration Form. However, Koelnmesse expressly reserves the right to carry out unannounced 
maintenance work if necessary, especially if this is necessary for data and operational security. 

4.1.7 The Content will remain available to users on the Website until 11:59 p.m. CET on September 30, 2021. 
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5 Obligations of the Partner 

5.1.1 Unless expressly agreed otherwise, the Partner undertakes not to hold any product presentations/events prior to the 
gamescom: Opening Night Live on August 25, 2021 at 8:00 p.m. CET using the gamescom Brands. Preparatory 
activities, preliminary reports, press conferences with embargo until the above-mentioned time, teasers and the like, 
in each case expressly with regard to the gamescom 2021 event, are excluded. 

5.1.2 The Partner further undertakes not to integrate any publishers and/or developers into its own activities and/or events 
if they are not Partners of gamescom. 

5.1.3 The Partner undertakes to use the gamescom Brands exclusively in connection with the "gamescom 2021" event in 
the period of time specified in Section 6.1.3 The Partner is prohibited from using the gamescom Brands in connection 
with publications, websites, advertisements, content, events, functions and other activities that violate statutory 
provisions, official orders or morality and/or that are likely to damage the image or reputation of the gamescom 
Brands on the market. In particular, the Partner is prohibited from using the gamescom Brands in connection with 
events, activities or content that include the topics of hacks and cheats, tobacco and alcohol, gambling or contain 
offensive, obscene, inflammatory or infringing texts or images.  

5.1.4 Furthermore, the Partner undertakes not to use the gamescom Brands in any other way to create the impression that 
its Content originates from Koelnmesse or the game association or that a certain business relationship exists between 
the Partner and Koelnmesse or the game association if this does not actually exist. 

5.1.5 The Partner undertakes to provide complete and correct information on the company in the online Registration Form. 
Koelnmesse must be informed immediately in writing of any changes to this information; e-mail is sufficient. 

5.1.6 The Partner undertakes to keep the access data and passwords received from Koelnmesse secret and to protect them 
adequately against unauthorized access. The Partner shall inform Koelnmesse immediately of any indications that 
the access data and/or passwords have been passed on to third parties and/or that unauthorized access has taken 
place. 

5.1.7 The Partner undertakes not to enter any Content via the upload to IAB Online or to display any advertising in IAB 
Online that does not correspond thematically to the product directory in Annex 1 and/or that violates these Terms 
of Use, statutory provisions, any regulatory requirements, official orders, data protection law or morality. 
Furthermore, the Partner undertakes not to include any Content that infringes the rights, in particular copyright or 
trademark rights, of third parties. Koelnmesse reserves the right not to integrate or block Content if it is punishable 
under the applicable laws, is clearly intended to prepare criminal offences or violates these Terms of Use or the 
product directory.  

5.1.8 The Partner undertakes to refrain from all measures that endanger or disrupt the functioning of IAB Online 
respectively gamescom now, as well as not to access data to which it is not entitled. Furthermore, the Partner must 
ensure that its Content transmitted and posted via IAB Online is not infected with viruses, worms or Trojan horses. 
The Partner undertakes to reimburse Koelnmesse for all damages resulting from the failure to comply with these 
obligations for which the Partner is responsible and to indemnify Koelnmesse from all claims by third parties, 
including legal fees and court costs, which they assert against Koelnmesse as a result of the Partner's failure to comply 
with these obligations. 

6 Rights of use of the gamescom Brands / gamescom content 

6.1 The use of the gamescom Brands by the Partner may take place exclusively in accordance with the following right of 
use: 

6.1.1 Koelnmesse grants the Partner the non-exclusive, non-transferable or –sublicensable – also to affiliated companies 
(within the meaning of §§ 15 ff. AktG (German Stock Corporation Act)) – , right from existing trademark rights (see 
Sections 1.2.2 and 6.1.8) and copyright usage rights to use the gamescom Brands in connection with and in relation 
to the gamescom 2021 event in any media (in particular online, TV, print), limited to the period of time described in 
Section 6.1.3 and in accordance with these Terms of Use, to indicate their own participation in the event and (where 
applicable) in the show formats and (where applicable) their own partner page. This right of use refers only to the 
gamescom Brands shown above. Other logos and trademarks of the game association and Koelnmesse are not 
included. 

6.1.2 Any use beyond this, in particular for the labelling, distribution and advertising of own products or products of third 
parties which the Partner distributes or for the advertising of websites, platforms, online shops or services of the 
Partner which are not connected with the gamescom event or the registration of domains using the gamescom 
trademarks, is not covered by this sublicence and requires a separate written licence agreement with the trademark 
owner game.  

6.1.3 The use of the gamescom Brands in accordance with the above clause 6.1.1 may only be made during the term of the 
contract. Any use of the gamescom trademarks beyond the end of the contract term may only be made to the extent 
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that the Content created in connection with the use in accordance with the above clause 6.1.1 and with regard to the 
gamescom 2021 event is continuously available to the public, e.g. on the Partner's YouTube channel, after the 
gamescom 2021 Period. In particular, however, the partner is not permitted to use the gamescom Brands for the 
creation of new Content after the end of the gamescom 2021 Period or to derive new Content from the created 
Content featuring the gamescom Brands. 

6.1.4 Any use of the gamescom Brands must comply with the Style Guide in the version valid at the time of use, which is 
available at www.gamescom.de/ www.gamescom.global. 

6.1.5 The right of use does not include the right to change, modify or otherwise edit the trademark logo ( ) or 
other trademark logos provided by gamescom. Proportional resizing, as well as other adjustments in accordance with 
the Style Guide (see Section 6.1.4) for the creation of materials is permitted. 

6.1.6 Unless agreed otherwise, the gamescom trademarks may not be used to collect fees, collect money, or provide goods 
or services in exchange for money or other consideration. 

6.1.7 Violations of the above provisions (including the provisions of the currently valid Style Guide) entitle Koelnmesse to 
terminate this sublicense without notice. Other rights and claims of Koelnmesse and its licensor game remain 
unaffected. 

6.1.8 The Partner acknowledges and recognizes that the trademark protection for the gamescom Brands in terms of 
territory only exists for the Federal Republic of Germany and the member states of the European Union and that 
Koelnmesse is therefore not responsible for trademark infringements outside of this territory. 

7 Further regulations for Partners 

7.1 Requirements for content 

7.1.1 The Partner undertakes not to set up content or to advertise content the dissemination of which via radio or 
telecommunications media is illegal. In particular it must not set up any content or advertise any content the 
dissemination of which is criminal or which is likely to endanger the development of children or young people or their 
upbringing as a responsible and socially competent personality (for example, content subject to censorship). The 
same applies to content which the Partner integrates from external sources including third-party content. Insofar as 
content bears a label according to the Jugendschutzgesetz (Law for the protection of minors) the Partner must clearly 
draw attention to this. 

7.1.2 Koelnmesse undertakes measures to ensure that children and young people under 18 years of age do not usually 
perceive the content posted in gamescom now in accordance with the JMStV (Interstate Treaty on the Protection of 
Human Dignity and the Protection of Minors in Broadcasting and in Telemedia). The German Entertainment Software 
Self-Regulation Body (USK) is an official youth protection partner. For this purpose, Koelnmesse has joined the USK 
as a legally recognised self-regulatory body by becoming a member. 

7.1.3 The Partner undertakes to submit content containing unconstitutional marks to the USK for examination in advance. 
The Partner is independently responsible for compliance with the protection of minors on external platforms and 
other offers that are not attributable to Koelnmesse. 

7.2 Granting rights of use to Koelnmesse 

7.2.1 The Partner irrevocably assigns to Koelnmesse the non-exclusive, geographically unrestricted right of use and 
exploitation of the Contents in connection with the design of gamescom now. The transfer of rights is intended to 
enable Koelnmesse to use the Contents itself or through its affiliated companies within the meaning of §§ 15 ff. 
German Stock Corporation Act (Aktiengesetz, AktG) in the context of the services provided by Koelnmesse in 
connection with gamescom 2021 in gamescom now, both commercially and non-commercially. 

7.2.2 However, the granting of rights is exclusively connected with the design of the presence on IAB Online within the 
framework of gamescom now and the optional integration of by Koelnmesse chosen livestreams on gamescom now 
and in this context exclusively includes the following rights: 

7.2.2.1 The right to use, reproduce, store on all known storage media and publicly reproduce the Content within the 
framework of the Website, in whole or in part, but only for viewing. 

7.2.2.2 The right to further develop the Contents for this purpose, e.g. by translating them into other languages. 

7.2.2.3 The right to edit the Content for optimal presentation in gamescom now. 

7.2.2.4 The right to advertise the Content or parts of it. 

http://www.gamescom.de/
http://www.gamescom.global/
http://www.gamescom.global/
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7.2.2.5 The right to combine the Content with other Content or other creations. However, such a connection with other 
Content is limited to the display of the Content in rotation in the video slider on the start page of gamescom now as 
well as the display on separate sub-pages of the Website, on which the Video-Content of various Partners is displayed 
in a bundled manner. 

7.2.3 The rights of use and exploitation pursuant to this Section 7.2 shall be granted beyond the term of this agreement 
until 11:59 p.m. CET on September 30, 2021. 

7.2.4 The Partner waives the rights arising from §§ 12, 13 p. 2 German Copyright Act (Urhebergesetz, UrhG), but the rights 
to be named as author (§ 13 p. 2 UrhG) only to the extent that this is customary in the industry. 

7.2.5 Koelnmesse accepts the transfer and granting of rights. 

8 Secrecy and Confidentiality 

8.1 The Parties undertake to treat the Confidential Information received from the other Party ("Confidential 
Information") as strictly confidential (i.e. in particular to refrain from unauthorized use, disclosure, publication or 
dissemination of such information), and to do so with at least the same care as they apply to their own Confidential 
Information. The receiving Party may use such Confidential Information only for the purpose of implementing and 
enforcing this Contract. The receiving Party may not use the Confidential Information for its own purposes or the 
purposes of third parties or make the Confidential Information the subject of applications for industrial property 
rights. The receiving Party shall not observe, examine, disassemble or test products and items provided which contain 
Confidential Information without the consent of the disclosing Party. 

8.2 Confidential Information is in particular any information, records, documents, records, notes, documents, electronic 
files, as well as this contract, which is subject to appropriate secrecy measures and is marked as confidential or is to 
be considered confidential according to the type of information or circumstances of the transmission. Confidential 
Information is also such information that becomes known during an oral presentation or discussion. 

8.3 The obligation of secrecy and non-utilisation of the Confidential Information shall not apply if the Confidential 
Information 

a) were known to the receiving Party prior to the notification,  

b) were known or generally accessible to the public before the notification,  

c) becomes known or generally accessible to the public after the notification without the participation or fault 
of the informed Party,  

d) essentially corresponds to information which has been disclosed or made accessible to the receiving Party 
by a third party entitled to do so, or 

e) has been created or developed by the respective Party itself, provided that this is evidenced by written 
records of this Party or otherwise, and provided that no obligations set forth in this contract are undermined 

8.4 Furthermore, the duty of confidentiality shall not apply in the event that one of the Parties is obliged to disclose 
Confidential Information under statutory provisions or by virtue of an unappealable decision of a court or 
administrative authority. 

8.5 The Parties shall keep all documents or data carriers provided by the other Party separate from their other documents. 
The Confidential Information shall be protected against unauthorized access and unauthorized use by appropriate 
secrecy measures. This also includes technical security measures adapted to generally accepted process descriptions 
and industry standards and the obligation of employees to maintain confidentiality and to observe data protection 

8.6 The information provided or parts thereof may only be disclosed to such employees, bodies, agents, external 
consultants (e.g. lawyers) and/or permitted subcontractors (e.g. freelancers) of the respective receiving Party and/or 
its permitted subcontractors (hereinafter referred to as "Representatives") who require the information in order to 
perform their tasks in accordance with the contract, who have been appropriately informed of the confidentiality of 
the information provided, and who are themselves subject to appropriate confidentiality obligations. The Parties shall 
be liable for breaches of confidentiality by their Representatives and assistants as if they were at fault. 

8.7 The receiving Party shall promptly notify the disclosing Party in writing if it becomes aware of any unauthorized use 
or disclosure of the disclosing Party's Confidential Information and shall, upon request of the disclosing Party, take 
all reasonable steps to prevent any further unauthorized use or disclosure of the disclosing Party's Confidential 
Information. 
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8.8 Each Party shall, upon request of the other Party, return all Confidential Information received in writing or otherwise 
recorded, including any copies made, to the requesting Party within ten (10) days or confirm in writing that the 
Confidential Information has been destroyed, unless the other Party is entitled to the reclaimed information under 
the purpose of the contract or is obliged to keep it independently under the statutory retention obligations. This does 
not apply to Confidential Information whose destruction is technically only possible with disproportionate effort, e.g. 
because it has been stored in a backup file due to an automated electronic backup system for the protection of 
electronic data, which is, however, overwritten at close regular intervals anyway. 

8.9 The obligations of the Parties provided for in this confidentiality agreement shall continue to apply for five years after 
the termination of the contractual relationship between the Parties. This does not apply to business secrets, for which 
the obligations continue to apply as long as they are protected as business secrets  

8.10 The above provisions do not establish any rights of use under intellectual property law. All rights of use granted under 
this contract shall remain unaffected by the above provisions of this clause 8 

9 Liability of the Partner; Indemnification 

9.1 The Partner shall be liable for ensuring that its Contents, products, events, show formats or other activities do not 
infringe any patent, utility model, copyright, trademark and/or design rights or comparable third-party property rights 
or other statutory provisions, in particular criminal law and youth protection law. 

9.2 The Partner shall indemnify Koelnmesse against all claims by third parties which these third parties assert against 
Koelnmesse or its licensees on account of the infringement of industrial property rights by the Contents provided by 
the Partner within the framework of this contract, insofar as the Partner is at fault. Koelnmesse will inform the Partner 
immediately of any claims asserted by third parties and, at its own discretion, either leave the defence to the Partner 
or coordinate the defence with the Partner. Koelnmesse will not acknowledge or contest third-party claims without 
consulting the Partner. The indemnification also includes all appropriate costs of defence incurred by Koelnmesse, 
including the customary attorney's fees, which are not limited to the statutory fees, official and court costs and all 
other necessary expenses.  

9.3 Insofar as third-party rights are opposed, the Partner will, at its own discretion and at its own expense, either obtain 
corresponding rights for Koelnmesse or replace or change the affected parts of the service in such a way that third-
party property rights are not infringed, but agreed performance features are retained. If this is not possible for the 
Partner under reasonable conditions and within a reasonable period of time, Koelnmesse is entitled to the statutory 
rights. 

10 Use of the Contents by cooperation partners 

10.1 Koelnmesse has commissioned cooperation partners to produce the gamescom show formats (gamescom: Opening 
Night Live, gamescom: Awesome Indies and gamescom studio) for gamescom 2021. The use of the Content by the 
cooperation partners shall be solely based on a separate agreement between the Partner and the cooperation partner. 

10.2 Koelnmesse is also working with another cooperation partner to design the broadcasting schedule for the gamescom 
show formats. This cooperation partner is solely responsible for designing the schedule on gamescom now. 

11 Fees 

11.1 The fee for the "Indie Offer" for Partners is 500,00 EUR. 

11.2 All prices mentioned are net prices. If statutory value added tax is incurred, it will be charged additionally. The invoice 
is due for payment immediately upon receipt. 

11.3 As a rule, Koelnmesse provides its Partners with an other service in accordance with Section 3a para. 2 German Value 
Added Tax Act (Umsatzsteuergesetz, UStG). For these services, the place of performance is the registered office of the 
service recipient. Accordingly, Koelnmesse will invoice foreign Partners using the reverse charge procedure without 
showing German VAT. A prerequisite for the acceptance of the entrepreneurial status of Partners from the European 
Union is the communication of a valid VAT identification number by the Partner on the form. 

11.4 The partner is obliged to inform Koelnmesse immediately and in writing of any changes to the value added tax 
identification number. 

11.5 If, in exceptional cases, other services are provided where the place of performance is not at the place of business of 
the recipient of the service and statutory VAT is incurred, foreign partners may be reimbursed the VAT charged to 
them if the legal requirements are met. Further information can be found at www.bzst.bund.de. 
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12 Term and termination of the contract 

12.1 The contract on which these Terms of Use are based is concluded for the following period, without prejudice to clause 
4.2.7, clause 6.1.3, clause 7.2.3 and clause 8.9: Conclusion of this contract and end of the gamescom 2021 event on 
August 27, 2021, 11:59 p.m. CET. It shall begin with the receipt of the confirmation of registration by the Partner. 
Ordinary termination is excluded. 

12.2 However, either Party has the right to terminate the contract for good cause without notice. For Koelnmesse, good 
cause is in particular 

a) the Partner's serious or repeated violation of the provisions of these Terms of Use; 

b) any violation of the restrictions of the right of use regarding the use of the gamescom Brands; 

c) any serious disruption of the Website due to the actions of the Partner; 

d) the tortious act of a Partner or the attempt of such an act, e.g. fraud; 

e) the Partner's violation of applicable data protection regulations; 

f) continuous operational disruptions due to force majeure beyond the control of Koelnmesse, such as natural 
disasters, fire, or the collapse of power lines through no fault of Koelnmesse. 

12.3 Any termination must be made in writing. Notices of termination by fax or e-mail preserve the written form. 

13 Liability of Koelnmesse 

The liability of Koelnmesse is finally determined by the following provisions. 

13.1 Koelnmesse has unlimited liability for intent and gross negligence and for damages resulting from culpable injury to 
life, body or health.  

13.2 In cases of slight negligence, Koelnmesse is liable for the violation of an essential contractual obligation. An essential 
contractual obligation within the meaning of this Section 13.2 is an obligation whose fulfillment is essential for the 
execution of the contract and on whose fulfillment the contracting Party may therefore regularly rely. 

13.3 The liability according to Section 13.2 is limited to the typical and foreseeable damage at the time of conclusion of 
the contract. 

13.4 In the event of data loss, Koelnmesse's liability pursuant to Section 13.2 is limited to the costs that would have been 
incurred if the trader had carried out a proper data backup to restore the data.  

13.5 The strict liability for initial defects according to § 536a para. 1 alt. 1 German Civil Code (Bürgerliches Gesetzbuch, 
BGB) is excluded. Also excluded is the right of self-remedy according to § 536a para. 2 BGB. 

13.6 With regard to liability for trademark infringements, clause 6.1.8 applies. 

13.7 The limitations of liability apply accordingly in favour of the employees, representatives and vicarious agents of 
Koelnmesse.  

13.8 Any liability of Koelnmesse for guarantees expressly designated as such and for claims based on the Product Liability 
Act remains unaffected.  

14 Final provisions 

14.1 The contract language is German. The German version of these Terms of Use shall be decisive for the interpretation 
of the provisions. The English version is for information purposes only. 

14.2 Should one or more provisions of this contract be or become invalid, this shall not affect the remaining provisions. 
Ineffective provisions are to be replaced, if possible, by such effective provisions that essentially achieve the intended 
economic goals. 

14.3 In the event of any conflict between the Registration form and these Terms of Use, the provisions of the Registration 
form shall prevail over these Terms of Use. 

14.4 The substantive law of the Federal Republic of Germany shall apply to this contract and all claims arising from and in 
connection with this contract. The United Nations Convention on Contracts for the International Sale of Goods does 
not apply to this contract. 

14.5 If the Partner does not have a general place of jurisdiction in Germany or in another EU member state, or if the Partner 
is a businessman or has moved his permanent residence abroad after this contract has become effective, or if the 
Partner's place of residence or habitual residence is not known at the time when legal action is taken, the exclusive 
place of jurisdiction for all disputes arising from this contract is the registered office of Koelnmesse. 
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	1.2.1 Koelnmesse provides companies with the opportunity, in accordance with the provisions of these Terms of Use and the provisions in the Registration Form, to use the word marks "GAMESCOM", the word-picture marks "gamescom" "", each registered by t...

	1.3 The services provided by Koelnmesse are provided exclusively on the basis of the regulations in the Registration Form and these Terms of Use, including their annex(es). These Terms of Use and their annex(es) also apply to all future transactions, ...
	1.4 The Partner's general terms and conditions do not apply, even if Koelnmesse does not object to their applicability separately. Any deviating or contradictory conditions therefore only apply if they have been accepted by Koelnmesse in writing.
	1.5 The Partner can access, save and print out the Terms of Use at any time on the Website.
	1.6 Koelnmesse will save this text of the contract after it has been concluded. The text of the contract is not accessible to the Partner. This is the ground why the saving according to the preceding Item 1.5 is enabled.
	1.7 Separate general terms and conditions of Koelnmesse may apply to other services provided in the context of gamescom now (in particular advertising services). Koelnmesse will draw attention to the applicability of these separate general terms and c...

	2 Requirements for approval as a Partner
	2.1 The company obtains the status of a Partner of gamescom (“Partner”) within the meaning of these Terms of Use and the Registration Form by purchasing the "Indie Offer”. Koelnmesse decides on the admission as a Partner in accordance with the followi...
	2.2 The following applies to the admission as a Partner:
	2.2.1 The “Indie Offer” is intended for independent game developers, which is why only companies with fewer than 50 employees and up to 50 million EUR in annual sales can be admitted as partners. The game to be presented may not yet be under contract ...
	2.2.2 Furthermore, only companies listed in the commercial register or in the register of craft businesses or in comparable company directories can be admitted as Partners, and only with products that correspond to the theme of the event. The correspo...
	2.2.3 Only those companies can be admitted as Partners who manufacture the products themselves, develop them, have them manufactured or have them developed and distribute them exclusively or provide the services exclusively. A commercial agent, sales ...


	3 Conclusion of contract; purchase of the “Indie Offer”; admission as a Partner
	3.1 Registration for the "Indie Offer" takes place via the online Registration Form which can be accessed and completed via the gamescom website. Until the form is submitted, the Partner may change the information to be entered or delete the form at a...
	3.2 Submitting the form by clicking on the appropriate button constitutes the Partner's legally binding offer to purchase the “Indie Offer” and to be admitted as a Partner. Koelnmesse will confirm the receipt of the offer to the Partner without delay ...
	3.3 This Confirmation of Receipt does not yet constitute the acceptance of the Partner's offer by Koelnmesse.
	3.4 The contract for the purchase of the "Indie Offer" and the admission as a Partner is only concluded once Koelnmesse has expressly accepted the Offer by sending a confirmation of registration by e-mail ("Conclusion of Contract").
	3.4.1 Koelnmesse decides on the admission of a Partner at its sole discretion exercised in accordance with professional duty. In the event of rejection, the applying company will receive a special notice. In particular, Koelnmesse reserves the right n...


	4 Services provided by Koelnmesse to the Partner
	4.1.1 Upon conclusion of this contract, the Partner is entitled to name himself " Partner of gamescom 2021" for the duration of this contract. The Partner will be named as such in the activities in connection with gamescom 2021 at the sole discretion ...
	4.1.2 The Partner is also entitled to use the gamescom Brands during the term of this contract in accordance with the rights of use granted in accordance with Section 6.1.
	4.1.3 Koelnmesse also provides the Partner with the services described in the Registration Form. These include for example the following services:
	a) Presence in IAB Online with own virtual arcade placed in separate area in IAB Online: including display of description texts & logo integration, linking to video & sales platforms
	b) Mention on gamescom now in the category "Indies”
	c) Possibility of presenting live streams selected by Koelnmesse from the IAB online offering on gamescom now. The editorial selection for this placement is made by the external editorial teams of Koelnmesse's cooperation partners

	4.1.4 In addition, the Partner Content can be placed in gamescom show formats (gamescom: Opening Night Live, gamescom: Awesome Indie and gamescom studio). The editorial selection for this placement will be made by the external editorial teams of Koeln...
	4.1.5 Koelnmesse warrants the best possible reproduction of the digital offerings in accordance with the usual technical standards within the framework of the foreseeable requirements. However, the Partner is aware that it is not possible to create an...
	4.1.6 Notwithstanding Section 4.1.5, the average monthly availability of gamescom now at the data center network node is 97%. This does not apply to necessary planned maintenance work or malfunctions that are beyond the control of Koelnmesse, such as ...
	4.1.7 The Content will remain available to users on the Website until 11:59 p.m. CET on September 30, 2021.

	5 Obligations of the Partner
	5.1.1 Unless expressly agreed otherwise, the Partner undertakes not to hold any product presentations/events prior to the gamescom: Opening Night Live on August 25, 2021 at 8:00 p.m. CET using the gamescom Brands. Preparatory activities, preliminary r...
	5.1.2 The Partner further undertakes not to integrate any publishers and/or developers into its own activities and/or events if they are not Partners of gamescom.
	5.1.3 The Partner undertakes to use the gamescom Brands exclusively in connection with the "gamescom 2021" event in the period of time specified in Section 6.1.3 The Partner is prohibited from using the gamescom Brands in connection with publications,...
	5.1.4 Furthermore, the Partner undertakes not to use the gamescom Brands in any other way to create the impression that its Content originates from Koelnmesse or the game association or that a certain business relationship exists between the Partner a...
	5.1.5 The Partner undertakes to provide complete and correct information on the company in the online Registration Form. Koelnmesse must be informed immediately in writing of any changes to this information; e-mail is sufficient.
	5.1.6 The Partner undertakes to keep the access data and passwords received from Koelnmesse secret and to protect them adequately against unauthorized access. The Partner shall inform Koelnmesse immediately of any indications that the access data and/...
	5.1.7 The Partner undertakes not to enter any Content via the upload to IAB Online or to display any advertising in IAB Online that does not correspond thematically to the product directory in Annex 1 and/or that violates these Terms of Use, statutory...
	5.1.8 The Partner undertakes to refrain from all measures that endanger or disrupt the functioning of IAB Online respectively gamescom now, as well as not to access data to which it is not entitled. Furthermore, the Partner must ensure that its Conten...

	6 Rights of use of the gamescom Brands / gamescom content
	6.1 The use of the gamescom Brands by the Partner may take place exclusively in accordance with the following right of use:
	6.1.1 Koelnmesse grants the Partner the non-exclusive, non-transferable or –sublicensable – also to affiliated companies (within the meaning of §§ 15 ff. AktG (German Stock Corporation Act)) – , right from existing trademark rights (see Sections 1.2.2...
	6.1.2 Any use beyond this, in particular for the labelling, distribution and advertising of own products or products of third parties which the Partner distributes or for the advertising of websites, platforms, online shops or services of the Partner ...
	6.1.3 The use of the gamescom Brands in accordance with the above clause 6.1.1 may only be made during the term of the contract. Any use of the gamescom trademarks beyond the end of the contract term may only be made to the extent that the Content cre...
	6.1.4 Any use of the gamescom Brands must comply with the Style Guide in the version valid at the time of use, which is available at www.gamescom.de/ www.gamescom.global.
	6.1.5 The right of use does not include the right to change, modify or otherwise edit the trademark logo () or other trademark logos provided by gamescom. Proportional resizing, as well as other adjustments in accordance with the Style Guide (see Sect...
	6.1.6 Unless agreed otherwise, the gamescom trademarks may not be used to collect fees, collect money, or provide goods or services in exchange for money or other consideration.
	6.1.7 Violations of the above provisions (including the provisions of the currently valid Style Guide) entitle Koelnmesse to terminate this sublicense without notice. Other rights and claims of Koelnmesse and its licensor game remain unaffected.
	6.1.8 The Partner acknowledges and recognizes that the trademark protection for the gamescom Brands in terms of territory only exists for the Federal Republic of Germany and the member states of the European Union and that Koelnmesse is therefore not ...


	7 Further regulations for Partners
	7.1 Requirements for content
	7.1.1 The Partner undertakes not to set up content or to advertise content the dissemination of which via radio or telecommunications media is illegal. In particular it must not set up any content or advertise any content the dissemination of which is...
	7.1.2 Koelnmesse undertakes measures to ensure that children and young people under 18 years of age do not usually perceive the content posted in gamescom now in accordance with the JMStV (Interstate Treaty on the Protection of Human Dignity and the P...
	7.1.3 The Partner undertakes to submit content containing unconstitutional marks to the USK for examination in advance. The Partner is independently responsible for compliance with the protection of minors on external platforms and other offers that a...

	7.2 Granting rights of use to Koelnmesse
	7.2.1 The Partner irrevocably assigns to Koelnmesse the non-exclusive, geographically unrestricted right of use and exploitation of the Contents in connection with the design of gamescom now. The transfer of rights is intended to enable Koelnmesse to ...
	7.2.2 However, the granting of rights is exclusively connected with the design of the presence on IAB Online within the framework of gamescom now and the optional integration of by Koelnmesse chosen livestreams on gamescom now and in this context excl...
	7.2.2.1 The right to use, reproduce, store on all known storage media and publicly reproduce the Content within the framework of the Website, in whole or in part, but only for viewing.
	7.2.2.2 The right to further develop the Contents for this purpose, e.g. by translating them into other languages.
	7.2.2.3 The right to edit the Content for optimal presentation in gamescom now.
	7.2.2.4 The right to advertise the Content or parts of it.
	7.2.2.5 The right to combine the Content with other Content or other creations. However, such a connection with other Content is limited to the display of the Content in rotation in the video slider on the start page of gamescom now as well as the dis...

	7.2.3 The rights of use and exploitation pursuant to this Section 7.2 shall be granted beyond the term of this agreement until 11:59 p.m. CET on September 30, 2021.
	7.2.4 The Partner waives the rights arising from §§ 12, 13 p. 2 German Copyright Act (Urhebergesetz, UrhG), but the rights to be named as author (§ 13 p. 2 UrhG) only to the extent that this is customary in the industry.
	7.2.5 Koelnmesse accepts the transfer and granting of rights.


	8 Secrecy and Confidentiality
	8.1 The Parties undertake to treat the Confidential Information received from the other Party ("Confidential Information") as strictly confidential (i.e. in particular to refrain from unauthorized use, disclosure, publication or dissemination of such ...
	8.2 Confidential Information is in particular any information, records, documents, records, notes, documents, electronic files, as well as this contract, which is subject to appropriate secrecy measures and is marked as confidential or is to be consid...
	8.3 The obligation of secrecy and non-utilisation of the Confidential Information shall not apply if the Confidential Information
	8.4 Furthermore, the duty of confidentiality shall not apply in the event that one of the Parties is obliged to disclose Confidential Information under statutory provisions or by virtue of an unappealable decision of a court or administrative authority.
	8.5 The Parties shall keep all documents or data carriers provided by the other Party separate from their other documents. The Confidential Information shall be protected against unauthorized access and unauthorized use by appropriate secrecy measures...
	8.6 The information provided or parts thereof may only be disclosed to such employees, bodies, agents, external consultants (e.g. lawyers) and/or permitted subcontractors (e.g. freelancers) of the respective receiving Party and/or its permitted subcon...
	8.7 The receiving Party shall promptly notify the disclosing Party in writing if it becomes aware of any unauthorized use or disclosure of the disclosing Party's Confidential Information and shall, upon request of the disclosing Party, take all reason...
	8.8 Each Party shall, upon request of the other Party, return all Confidential Information received in writing or otherwise recorded, including any copies made, to the requesting Party within ten (10) days or confirm in writing that the Confidential I...
	8.9 The obligations of the Parties provided for in this confidentiality agreement shall continue to apply for five years after the termination of the contractual relationship between the Parties. This does not apply to business secrets, for which the ...
	8.10 The above provisions do not establish any rights of use under intellectual property law. All rights of use granted under this contract shall remain unaffected by the above provisions of this clause 8

	9 Liability of the Partner; Indemnification
	9.1 The Partner shall be liable for ensuring that its Contents, products, events, show formats or other activities do not infringe any patent, utility model, copyright, trademark and/or design rights or comparable third-party property rights or other ...
	9.2 The Partner shall indemnify Koelnmesse against all claims by third parties which these third parties assert against Koelnmesse or its licensees on account of the infringement of industrial property rights by the Contents provided by the Partner wi...
	9.3 Insofar as third-party rights are opposed, the Partner will, at its own discretion and at its own expense, either obtain corresponding rights for Koelnmesse or replace or change the affected parts of the service in such a way that third-party prop...

	10 Use of the Contents by cooperation partners
	10.1 Koelnmesse has commissioned cooperation partners to produce the gamescom show formats (gamescom: Opening Night Live, gamescom: Awesome Indies and gamescom studio) for gamescom 2021. The use of the Content by the cooperation partners shall be sole...
	10.2 Koelnmesse is also working with another cooperation partner to design the broadcasting schedule for the gamescom show formats. This cooperation partner is solely responsible for designing the schedule on gamescom now.

	11 Fees
	11.1 The fee for the "Indie Offer" for Partners is 500,00 EUR.
	11.2 All prices mentioned are net prices. If statutory value added tax is incurred, it will be charged additionally. The invoice is due for payment immediately upon receipt.
	11.3 As a rule, Koelnmesse provides its Partners with an other service in accordance with Section 3a para. 2 German Value Added Tax Act (Umsatzsteuergesetz, UStG). For these services, the place of performance is the registered office of the service re...
	11.4 The partner is obliged to inform Koelnmesse immediately and in writing of any changes to the value added tax identification number.
	11.5 If, in exceptional cases, other services are provided where the place of performance is not at the place of business of the recipient of the service and statutory VAT is incurred, foreign partners may be reimbursed the VAT charged to them if the ...

	12 Term and termination of the contract
	12.1 The contract on which these Terms of Use are based is concluded for the following period, without prejudice to clause 4.2.7, clause 6.1.3, clause 7.2.3 and clause 8.9: Conclusion of this contract and end of the gamescom 2021 event on August 27, 2...
	12.2 However, either Party has the right to terminate the contract for good cause without notice. For Koelnmesse, good cause is in particular
	12.3 Any termination must be made in writing. Notices of termination by fax or e-mail preserve the written form.

	13 Liability of Koelnmesse
	13.1 Koelnmesse has unlimited liability for intent and gross negligence and for damages resulting from culpable injury to life, body or health.
	13.2 In cases of slight negligence, Koelnmesse is liable for the violation of an essential contractual obligation. An essential contractual obligation within the meaning of this Section 13.2 is an obligation whose fulfillment is essential for the exec...
	13.3 The liability according to Section 13.2 is limited to the typical and foreseeable damage at the time of conclusion of the contract.
	13.4 In the event of data loss, Koelnmesse's liability pursuant to Section 13.2 is limited to the costs that would have been incurred if the trader had carried out a proper data backup to restore the data.
	13.5 The strict liability for initial defects according to § 536a para. 1 alt. 1 German Civil Code (Bürgerliches Gesetzbuch, BGB) is excluded. Also excluded is the right of self-remedy according to § 536a para. 2 BGB.
	13.6 With regard to liability for trademark infringements, clause 6.1.8 applies.
	13.7 The limitations of liability apply accordingly in favour of the employees, representatives and vicarious agents of Koelnmesse.
	13.8 Any liability of Koelnmesse for guarantees expressly designated as such and for claims based on the Product Liability Act remains unaffected.

	14 Final provisions
	14.1 The contract language is German. The German version of these Terms of Use shall be decisive for the interpretation of the provisions. The English version is for information purposes only.
	14.2 Should one or more provisions of this contract be or become invalid, this shall not affect the remaining provisions. Ineffective provisions are to be replaced, if possible, by such effective provisions that essentially achieve the intended econom...
	14.3 In the event of any conflict between the Registration form and these Terms of Use, the provisions of the Registration form shall prevail over these Terms of Use.
	14.4 The substantive law of the Federal Republic of Germany shall apply to this contract and all claims arising from and in connection with this contract. The United Nations Convention on Contracts for the International Sale of Goods does not apply to...
	14.5 If the Partner does not have a general place of jurisdiction in Germany or in another EU member state, or if the Partner is a businessman or has moved his permanent residence abroad after this contract has become effective, or if the Partner's pl...



